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Abstract:
Europe considers energy a top priority considering the fact that Europe depends heavily on foreign imports of its oil and
gas.1 Ensuring and safeguarding security of supply in Europe are two long-term important targets of the Union's energy
policy. The 28-Member State European Union (EU) has been a growing natural gas consumers and involves in importing of
its gas for ages. Its production rate kept on reducing as years go by, thereby increasing its dependency on foreign imports.1
Natural gas is a regional product with regional buyers and sellers exercising control over it, quite different from other
resources. This work is a review of the possible challenges faced by the European Union (EU) Energy Policy in the area of
complexity and ambiguity of shared energy competence, the inconsistent issues arsing in the EU energy market and the lack
of solidarity among Member States.
Further, it will consider security of supply, diversification of gas imports and supply routes, a functional EU energy market,
liberalisation of the energy market, an integrated EU energy market, Renewable Energy (RE) mix and many more as the way
forward to achieving a hinged free EU policy.
Keywords: European Union Policy, European Union, Energy supply, diversification of supply, Renewable Energy, Member
States, External and Internal Energy Market
1. Introduction
Energy issues will define the politics of the 21st century, knowing that energy could become really scarce in a growing economy; the
battle for energy may even become a matter of survival of war and peace.1 The European Union (EU) faces serious energy challenges
concerning sustainability and greenhouse gas emissions as well as security of supply, import dependence and the competitiveness and
effective implementation of the internal energy market.
2. The European Union (EU) Energy Policy and Its Challenges
Following the Treaty of Lisbon, the Treaty on the functioning of the European Treaty (TFEU), they provided competence in the area
of energy -which is shared among the Member States and the EU.
The Lisbon Treaty introduces the energy chapter in the TFEU recognising powers of the EU to develop an energy policy. The energy
chapter of the treaty makes it possible for the EU to develop a more strategic and harmonised energy policy to be implemented by the
Union as a whole. Article 194 of TFEU (1) sets up the policy framework of the EU energy policy and states four objectives guiding its
development.
Thus, in the context of the establishment and the functioning of the international market and with regard to the need to preserve and
improve the environment, Union policy on Energy shall aim in a spirit of solidarity between Member States to:
a) Ensure the functioning of the energy market;
b) Ensure security of energy supply in the Union;
c) Promote energy efficiency, energy saving and the development of new and renewable forms of energy; and
d) Promote the interconnection of energy networks.2
It has been observed that the European Union does not have any single coherent energy policy. In other words, there is no integrated
EU energy policy. It is rather a basket of a number of policies that are connected to energy markets and energy issues.3 This to the
opinion of many writers makes it even more complex and complicated.4
1

The European Files, "Security of energy supply in Europe: The adaptation", available
@>http://ec.europa.eu/energy/publications/doc/20110601 the European files en.pdf>accessed 12th, April 2017.
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The Treaty on the Functioning of the European Union (TFEU) (Lisbon Treaty); Client Earth, Justice for The Planet, The impact of
the Lisbon Treaty on climate and energy policy-an environmental perspective, available
@>http://www.clientearth.org/reports/clientearth-briefing-lisbon-treaty-impact-on-climate-and-energy-policy.pdf>accessed 12th
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Thus, this work shows that the EU Policy is in a state of chaos considering its competence on energy, the place and the role of
Member States and the EU energy market.5
2. European Union Challenges
2.1. European Union Energy Competence
The EU's competence on energy is majorly provided in the EU treaties. This provides the basis for any action they take (from Article 2
to 6 of the treaty on the functioning of the European Union outlines some of these competences). This entails looking at the areas
where the EU Treaties directly apply to the Member States with no need for any further action by the EU institutions.6 The EU can
only act within the limits of the competence conferred on it by the Treaties, and where the Treaties do not confer competence on the
EU they remain with the Member States.7
For the first time, the Treaty defines the different categories of the EU's competence as being exclusive, shared and supporting.8
Exclusive competence means that the Union has the responsibility to legislate and the Members States are only able to do so if they
are empowered by the Union or for the implementation of the Union Acts.9 Shared responsibility means that legislation and policy are
formulated jointly by the EU and the Member states.10 Article 2 to 6 of the TFEU lists the perspective areas of each type.
In relation to the policies where the Community already had competences, the Treaty only provides a codification of the situation.11
For instance, it codifies the EU environmental competence, which remains a shared responsibility. The Treaty explicitly mentions new
areas of EU competence such as energy as a shared competence and civil protection as supporting competence.12
2.2. Role of Member States
What seems to be a shortcoming as provided in Article 194(2) and (3) which provides the Member States rights in deciding on the
conditions for exploiting their energy resources, choices amongst different energy sources and the general structure of their energy
supply are subject to unanimity. In addition, Member States retain the right to conduct their bilateral energy relations with non-EU
countries as they deem fit, although these relations are subject to the general obligations of sincere cooperation and competition rules
apply. For example, to the import and transit of energy.13
However, the Lisbon Treaty helped to formalize the shared ownership of EU energy Policy between the EU institutions and the
Member States as regards "(a) carefully crafted compromise between national sovereignty over national resources, the energy taxation
issues and a shared Union competence for the rest''.14
Further, the Lisbon Treaty essentially grants the EU a new binding legislative role in energy issues.15 It however reserves the rights of
the member countries to determine their own conditions for exploitation, choice of energy sources and the general structures of energy
supply.16 As Member States may exercise their competence in the area only in so far as the EU has not exercised or has decided not to
exercise its own competence.17
Comprehensively, there is an apprehension that by the drive of the new role, the EU may also involve itself in commercial
negotiations over prices and quantities.18 While the EU Energy Commissioner Gunther Oettinger sought to reassure Member States
4
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7
Ibid.
8
Client Earth, legal briefing, "The impact of the Lisbon Treaty on climate and energy policy- an environmental perspective'',
(January, 2010), available @>http://www.clientearth.org/reports/clientearth-briefing-lisbon-treaty-impact-on-climate-and-energypolicy-pdf.> accessed 10th March, 2017.
9
Ibid.
10
Ibid.
11
Philipp Kiiver, "Treaty of Lisbon, the National Parliaments and the Principle of Subsidiarity'', (2008) 15 Maastricht J.Eur.&
Comp.L.77, available @>http://europa.eu/lisbon_treaty/index_en.htm>accessed 4th April, 2017.
12
Ibid.
13
Jan Frederik Braun, "EU Energy Policy under the Treaty of Lisbon Rules Between a new policy and business as usual'', Working
Paper N0.31/February 2011, EPIN, available @>http://www.ceps.eu, accessed>12th April, 2017.
14
Kaczy!ski, P.M.D Akule, M.Braun, P.o Broin, K.E.Georgiou, F. Langdal, A.ada, A.Moller, A.Primatarova, G.Ricard-Nihoul, A.
Schout and A.Siitonen, "Lisbon Five Months On: Surveying the New EU Political Scene'', (April 2010) EPIN Commentary N0.5,
Centre for European Policy Studies, Brussels.
15
Andoura, S. L. Hancher and M.Vander Woude, "Towards an European Energy Community: A Policy Proposal'' ( March 2010)
Notre Europe Studies & Research 76, Notre Europe, Paris, available @>http://www.europarl.europa.eu/meetdocs/2009
2014/documents/envi/dv/201/201006/20100602 envi study energy policy en.pdf>accessed 27th March, 2017.
16
Ibid.
17
Europa, "Division of competences within the European Union'', available @>http://europa.eu/legislation summaries/institutional
affairs/treaties/lisbon treaty/ai0020 en.htm>accessed 27th March, 2017.
18
Ibid p. 39.
5

203

Vol 5 Issue 4

April, 2017

The International Journal Of Humanities & Social Studies (ISSN 2321 - 9203)

www.theijhss.com

that the Commission was 'not making a power grab', but was responding to the conclusions of the European Council of February
2011.19 The EU is yet to correct this misapprehension.20
Notably too, the Treaty is ambiguous on the legal basis for the Union's external action on energy and where to draw the line in the mix
of the Union's and Member States' competences.21 By creating a shared competence in the area, the Treaty has invited them to work
jointly. There is however a lot that remains to be done in order to build on the shared competence so as to strengthen the EU energy
policies.
2.3. European Union Energy Market
2.3.1.1. Internal European Union Energy Market
An integrated EU energy market is the most cost-effective way to ensure and secure affordable supplies to EU citizens and mitigate
climate change.22 A completed internal energy market could bring net economic benefits between 16 and 40 billion Euros each year.23
Substantial progress has been achieved to date but in order to reap full benefits, more investments are needed in strategic cross-border
infrastructure, and developing smart grids for energy resources.24
So far, the EU has taken mainly an internally oriented perspective on the security of supply. Its objective has been to create a single,
integrated European energy market in order to realise more competitive prices, improve infrastructure and facilitate cooperation in
case of an energy supply crisis.25
Just like the 2009 European Energy Program for Recovery (EEPR),26 launched as the EU's contribution to the global effort to deal
with the financial and energy crisis of 2008.27 It was introduced to promote security of supply through integration of energy networks
within the EU as well as the further diversification of EU's energy sources and routes.28 The Communication of 11 March 2009,29
examines the progress in transporting the second package of measures relating to the internal energy market.30
Completing the Internal Energy Market by building integrated European Energy network undoubtedly has not been successful.31
According to experts, however, it has greatly improved over the last couple of years, but it is still not successful for an integrated
energy market to be in place.32 Obviously, apart from a legal framework, the EU also needs a real, physical infrastructure, i.e. Crossborder energy interconnectors between Member States.
To create a genuine internal market for energy is one of the EU's priority objectives.33 The existence of a competitive internal energy
market is a strategic instrument in terms both of giving European consumers a choice between different companies supplying gas and
electricity at reasonable prices and of making the market accessible for all suppliers, especially the smallest and those investing in
renewable forms of energy.34 There is also the issue of setting up a framework within which the mechanism for CO2 emission trading
can function properly. Making the internal energy market a reality will depend above all on having a reliable and coherent energy
network in Europe and therefore on infrastructure investment.35 A truly integrated market will contribute to the diversification of
energy and enhance energy security.36
However, the problem is that every country interprets the notion "energy security'' in its own way. We can obviously see a complexity
of the energy security perception in the EU; it includes among others: current threats of energy trade worldwide, terrorism, the rise of
19

Jan Frederik Braun (n13)
Ibid.
21
Andoura (n15) p.3.
22
De Jong, J. Maters, H. Scheepers, M. Seebregts, "A 2007 EU Standards for Energy Security of Supply'', ECN-E-07-004/CIEP.
23
Ibid.
24
Olesia Ogryzko, "Environment & Energy Affairs, Approaching the EU Internal Energy Market'', (15th November, 2013) available
@>http://www.europeanpublicaffairs.eu/approaching-the-eu-internal-energy-market> accessed on 27th March, 2017.
25
Ibid.
26
EC Report, “The Implementation of the European Energy Programme Recovery'', (Brussels, 8th August, 2012) COM (2012) 445
final, available @>http://ec.europa.eu/energy/eepr/doc/com 2012 0445 en.pdf. The initiative is now embodied in Council Regulation
663/2009/EC establishing a programme to aid economic recovery by granting Community financial assistance to projects in the field
of energy (2009)OJL 200/31.
27
Ibid p.2.
28
EC Report (n26).
29
COM (2009) 115 Final-Not Published in the Official Journal.
30
Ibid.
31
Ibid.
32
Ibid.
33
Summary of EU Legislation, "Internal Energy Market'', available @>http://europa.eu/legislation summaries/energy/internal energy
market/index en.htm>accessed 20th March, 2017.
34
Ibid.
35
Ibid.
36
Harman Van Rompuy, "Development in European Governance and European Energy Policy'', In European Commission, "Security
of Energy Supply in Europe: Continuous Adaptation'', (Ma-June 2011) The European Files, p.6, available
@>http://ec.europa.eu/energy/publications/doc/20110601_the_european_files_en.pf>accessed 7th April, 2017.
20

204

Vol 5 Issue 4

April, 2017

The International Journal Of Humanities & Social Studies (ISSN 2321 - 9203)

www.theijhss.com

new powerful economies drastically changing the situation on the market, and the vulnerability of supply chains.37 Other risks include
the effects on the EU internal energy market of external actors not playing by the same market rules nor being subject to the same
competitive pressures domestically.38
2.3.1.2. External European Union Energy Market
The objectives of an EU external energy policy are quite clear cut (i.e. first of all security and diversification of energy supply). The
externalisation of the EU's internal energy market has in that context been presented as a means to ensure energy security.
The EU external energy market plays an important role in the three key energy objectives of the European Union (EU) i.e. security of
supply, competitiveness and sustainability).39 It has over the years been working towards transparency in energy agreements with nonEU Countries, developing an energy partnership with key partner countries to improve its external energy market.40
In the EU's external representation for furthering cooperation and dialogue with non-EU countries and regions, however, a hybrid
negotiating format has been put in place. The negotiation team here is tripartite: the high representative and the energy commissioner
flanked by the presidency of the Council of the European Union.41 A clear example in this regard is the EU-US Energy Council, which
was established in November 2009.42 During a summit of this Council in November 2010, the EU represented by High Representative
Ashton with Energy Commissioner Oettinger in a secondary role.43 The recent Energy 2020 strategy for competitive, sustainable and
secure energy proposed by the Commission further more underlines that the external dimension of EU energy policy must be
consistent and mutually reinforcing with other external activities of the EU.44
3. The Way Forward
Security of supply is one of the main objectives of EU energy policy. It combines measures of energy import diversification, the
political risks of the supplying country, risk associated with energy transit and the economic impact of a supply disruption.45 Securities
of supply concerns constitute the external policy of Europe stem from the high dependence of energy import from EU external
sources.46
One of the most important EU gas suppliers remains Russia.47 The dependence on Russia for gas supply is one of the concerns for EU
within the subject of energy.48 This is as a result of a strong interest exhibited by Russia to use its resources for political end.49 Over
the past decade, officials of the EU have become more concerned about the disruption of Russian natural gas supplies to Europe. The
EU was woken from sleep by the interruption of its energy supplies from Russia, when on January 1, 2006; gas supply to Ukraine
from Russia was cut for four (4) days. This was because Russia was unable to reach a new agreement with Ukraine as regards natural
gas prices and fees for transit, the national gas company in Russia (GAZPROM) cut exports to Ukraine. This incident was the first
time energy supplies from Russia in EU's history were affected by political and economic reasons and not by technical reasons.50
Despite the fact that this break in gas supply was short as gas was quickly restored in trans-Ukraine pipeline, series of further events
continued to raise questions in Europe about reliability of Russian energy supplies.
In the following year, a similar crisis ensued between Russia and Belarus, which led to the cut-off of Belarusian gas supplies by
Russia. To heighten the situation, in 2009, gas supplies was cut-off through Ukraine for a long time again by Russia, following its gas
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dispute with Ukraine.51 This was heavily frowned at by the EU leaders. This led to the establishment under the Lisbon Treaty of the
Regulation 994/2010 to ensure that Member States can withstand gas supply crisis for at least a period of 30 days.52
The gas crises between Russia and Ukraine in 2006 and 2009 taught the EU that the traditional economic approach had reached its
limits and that new policies in the energy sector were urgently needed.53 Following the reviews and the subsequent Lisbon treaty, the
security of energy supply was given a legal basis for future developments in this policy field.54 In response to the political crisis in
Ukraine and the overall importance of a stable and abundant supply of energy for the EU's citizens and economy, the European
Commission has released an EU energy security strategy on 28th May 2014.55 This strategy is based on an in-depth study of Member
States' energy dependence.56
An important pillar in the EU's external energy market is the diversification of gas imports and supply routes by strategic projects of "
Common European Interest'' in order to curtail European vulnerability, especially through its major, yet presumably unreliable
supplier and transit state.57 The EU's strategy goes beyond the rationale of mere physical diversification; it seeks to prescribe supplies,
volumes, routes and import corridors with a common liberal regulatory transit framework along the whole pipeline corridor, based on
EU norms such as the Third Party Access (TPA), market tariff pricing and investment protection.58
Consequently, well-functioning EU energy markets are the best way of ensuring safe and affordable security of energy supplies. This
will provide a resilient and responsive EU energy supply, facilitate investment decisions, cushion shocks and provide security for both
customers and procedures.59 But markets do not operate in a vacuum; they need physical and legal infrastructure, as well as
information, transparency and the active participation of major players. To achieve transparency in external energy dealings, the EU
requires its Member States to share information on their energy transactions with third countries. In July 2012, a draft decision was
prepared by the parliament recommending the establishment of a new information exchange system to enable the Commission
examine bilateral energy agreements by Member States with third countries for conformity with the EU Law.60 The objective of the
system is to promote transparency with regard to such agreements and thereby allow the Union to take coordinated action.61 This again
has been perceived as a limitation by the Member States in its bilateral and multilateral agreements and policies. This is because of the
fact that their freedom has been limited by these rules.62
Furthermore, the EU can also achieve transparency by extending its own energy market to include its neighbours within a common
regulatory area with shared trade, transit and environmental rules.63 Also, by unbundling of networks and being able to take away
management of networks from State control and enhance increased interconnections, thereby making energy available through crossborder interconnections.64 This is more so as liberalisation of market and security of supply are connected, since the bigger the energy
market, the greater the security of supply.
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There is also an ambitious target under the EU energy 2020 scheme of growing the share of renewable energy sources to 20%.65 The
Renewable sources contribute to EU's pursuit of energy security by reducing dependence on foreign supplies which is likely to
escalate to over 70% by 2030.66
In 2009, the Climate and Energy Package was adopted laying the foundation of a strategy aimed at fighting against climate change and
making a shift in energy mix by Europe. Here Europe is trying to lift its domestic energy production, without increasing green house
gas emissions (GHGE), while reducing import dependence by the EU in the long run.67
More widely, the EU should advocate reciprocity in market opening and respect for market rules: non discrimination, competition,
transparency and enforcement.68 EU energy security can be enhanced by diversifying energy sources and geographical origin as well
as transit routes.69
The EU should also facilitate the maintenance and upgrade of existing energy infrastructure in neighbouring countries of key
importance to the EU as well as the development of new infrastructure.70
Attempts to pursue an energy security based on opening up access to suppliers' markets and liberalising investment conditions have
had mixed results as government and firms in producing countries have sought to maintain or extend control over their energy assets.71
Inside the EU, some Member States remain resilient on the idea of a full liberalisation of market conditions, obviously preferring to
support their 'national champions and campaigns'.72
4. Conclusion
The new IEA report said there remains much room for improvements. It note that much of the integration of Europe's energy market
has been confined to Northern and Western parts of Europe, and that until important interconnections are built across the entire bloc,
the EU will not have a truly integrated, single energy network- the basis for an "Energy Union''.73
Considering the realities of the issues considered above, ranging from the complexity and ambiguity of the shared competence, to the
inconsistent issues arising in the internal energy market as a result of selfish interest of Member States, coupled with lack of solidarity
between them which has really affected the external energy market. One could be pushed to say that the European energy policy is in
chaos because of this lack of proper coordination.
If Member States are united and build an internal energy market together, this will not only benefit its citizens and industry, but it will
also demonstrate to Russia that it has exceeded the limits of the EU's tolerance. To make the most of the diversity of its energy
sources, and to move towards an Energy Union, the EU must better pool its resources within the internal energy market to enhance
both energy security and the competitiveness of its industry. Another step is to find alternative sources of supply from outside the EU.
The EU can only succeed if all Member States stick together and start implementing a common energy policy. This also means that
Member States must include energy efficiency measures in their national energy plans. Increasing energy efficiency across the EU
would not only help to decrease dependency on foreign energy imports, but would also reduce energy costs for consumers and bring
down EU emissions. It is time for all EU Member States to recognise that they are stronger together than alone when dealing with
energy security.
The EU further needs to achieve a more systematic, structured and coherent use of the full set of foreign policy instruments that could
contribute to the development and strengthening of the Union's external relations in the field of energy (i.e. CFSP, trade agreements,
development policy association treaties, the energy community with South-Eastern European countries, enlargement process,
European neighbourhood policy, strategic partnerships, etc.), should play an active role in better coordinating the EU's external energy
market.74
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